Chapter  Six 

Justice  in  all  Judgments  and 
Rulings  for  Non-Muslims 


Qur'an 


i.  ^ So  if  someone  wrongs  you,  you  may  also  respond  in 
kind  but  proportional  to  his  offence.  And  fear  Allah.  And 
remember  that  Allah  is  with  those  who  fear  Him.y 


z.  40  believers!  Holding  fast  to  the  cause  of  Allah,  bear 
witness  based  on  justice . And  let  not  {even)  the  extreme 
hostility  against  a people  provoke  you  into  abstaining  from 
justice  {in  their  case).  Always  do  justice,  {for)  it  is  closer  to 
piousness.  And  fear  Allah.  Indeed,  Allah  is  Well  Aware  of 


your  works.  fz 


3.  4 And  whatever  {sin)  each  soul  earns,  (its  evil  outcome) 
falls  back  upon  it.  And  no  bearer  of  burden  will  bea r 
another's  burden.  ¥1 * 3 


1 Qur’an  2.:i94. 


1 Ibid.,  5:8. 

3 Ibid.,  6:164. 
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4-  t Verily,  We  sent  Our  Messengers  with  clear  signs, 
and  We  sent  down  with  them  the  Book  and  the  balance 
of  justice  so  that  people  might  grow  firm  and  stable  in 
justice,  f*  1 


5.  4Allah  does  not  forbid  you  to  be  good  to  them  and  treat 
them  with  equity  and  justice  who  did  not  fight  against  you 
on  ( the  question  of)  Din  (Religion),  nor  did  they  drive  you 
out  of  your  homes  (i.e.,  homeland).  Surely,  Allah  likes  those 
who  conduct  themselves  with  equity  and  justice,  h2- 


Hadith 
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6oh.  According  to  ‘Abd  al-Rahman  b.  Baylamanl^; 

“There  was  a man  from  the  Muslims  who  killed  a non-Muslim 
with  whom  there  was  a peace  treaty.  The  case  was  presented  to  the 
I rophet  0 and  he  said:  ‘I  am  the  most  responsible  of  all  for  fulfilling 
the  rights  of  those  under  my  care  [non-Muslim  citizens].’  Then  he 


Ibid.,  57:25. 

1 Ibid.,  60:8. 
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ordered  [the  killing  of  the  Muslim  killer  by  way  of  retribution]  and  he 


was  executed.”1 

Reported  by  al-Shafi%  al-Bayhaql,  al-Shaybanl  and  al-Qurashl. 


61/2.  In  a similar  report,  cAbd  al-Rahman  b.  BaylamanI  & related: 

“A  man  from  among  the  non-Muslim  citizens  came  to  Allah’s 
Messenger  and  said:  ‘We  have  entered  into  a treaty  with  you  on 
such  and  such  issue.  One  of  us  was  betrayed  and  murdered.’  Allah’s 
Messenger  said:  ‘I  am  most  responsible  of  all  for  fulfilling  the  rights 
of  those  under  my  care  [non-Muslim  citizens].’  Then  he  ordered  [the 
killing  of  the  Muslim  killer  by  way  of  retribution]  and  he  was  killed.”2 

Reported  by  al-Bayhaql,  al-Daraqutnl  and  al-ShaficL 
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62/3.  Abu  Shurayh  al-KhuzaT  related  that  the  Prophet  0,  said: 


1 Set  forth  by  •al-ShaficI  in  al-Musnad , p.  343  and  in  al-Umm , 7:320.  •Abu 
Nucaym  in  Musnad  AbT  Hanlfa , p.  104.  •al-Bayhaql  in  al-Sunan  al-kubra , 
8:3°  §15696.  •al-Shaybanl  in  al-Mabsiit , 4:488  and  in  al-  ujja,  4:342-344. 
•al-Qurashl  in  al-Kharaj , p.  82  §238. 


Set  forth  by  •al-Bayhaqi  in  al-Sunan  al-kubra , 8:30  §15697  and  in  Ma'rifa 


al-sunan  wa  al-athar , 6:149  §4814.  •al-Daraqutunl  in  al-Sunan , 3:135  §167. 
•al-ShaficI  in  al-Musnad , 1:443. 
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“If  someone’s  relative  is  killed,  or  if  one  of  his  extremities  is  cut 
off,  he  may  choose  one  of  the  three  options:  he  may  retaliate,  forgive 
or  receive  compensation.  But  if  he  wishes  a fourth  [something  that 
exceeds  the  bounds  set  by  the  Shariah],  you  must  hold  him  back  [for 
Allah  says,]  4kSo,  anyone  who  transgresses  after  that , there  is  painful 
torment  for  him^1  .”2 

Reported  by  Abu  Dawud  and  cAbd  al-Razzaq. 
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63/4.  cAll  b.  Abi  Talib  & said: 

“If  a Muslim  kills  a Christian,  he  shall  be  killed  in  retribution.”3 
Reported  by  al-Shaybanl  and  al-ShaficI. 
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64/5.  According  to  Mujahid,  Ibn  Mascud  said: 

“The  blood  money  for  the  people  of  the  Book  is  equal  to  that  of 
Muslims.”4 


Reported  by  Ibn  Abi  Shayba. 


1 Qur  an  2:178. 

Set  forth  by  •Abu  Dawud  in  al-Sunan:  Kitab  al-diyat  [The  Book  of  Blood 
Money],  chapter:  “The  Leader  Should  Urge  Forgiveness  in  the  Matter  of 
Shedding  Blood,”  4:169  §4496.  #cAbd  al-Razzaq  in  al-Musannaf  10:86 
§18454. 

3 Cited  by  •al-Shafri  in  al-Umm , 7:320.  •al-Shaybanl  in  Kitab  al-hujja  cala  ahl 
al-Madlna,  4:347. 

4 Set  forth  by  «Ibn  Abi  Shayba  in  al-Musannaf  5:406  §27444. 
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65/6.  Al-Qasim  b.  'Abd  al-Rahman  related  that  cAbd  Allah  b.  Mascud 
said: 

“The  blood  money  of  a non-Muslim  who  is  under  treaty  (of 
protection  of  life  and  property)  or  is  under  guarantee  is  equal  to  that 
of  a free  Muslim.”1 


Reported  by  Ibn  Abi  Shayba. 
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Ibrahim  related  that  cAlqama  said:  “The  blood  money  of 
a person  under  peace  treaty  [tmfahad]  is  equal  to  that  of  a 
Muslim.”2 


Reported  by  Ibn  Abi  Shayba. 
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Imam  Abu  anlfa  reported  on  the  authority  of  cUtba  that 
"All  b.  Abi  Talib  ^ said:  “The  blood  money  for  a [peaceful] 
Jew,  Christian  and  every  non-Muslim  citizen  is  like  that 
of  the  Muslim  [i.e.,  their  heirs  receive  the  same  amount  of 
monetary  compensation  as  a Muslim  family  does].”  Imam 


1 Ibid.,  §2.7445. 

2 Ibid.,  §27446. 
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Abu  amfa  said:  “I  support  this  statement.”1 
Reported  by  cAbd  al-Razzaq. 


Some  jurists  said:  “The  blood  money  for  a [peaceful]  Jew 
or  a Christian  is  like  that  of  a Muslim.  This  is  the  position  of 
Sufyan  al-Thawrl  and  the  people  of  Kufa.”2 

Reported  by  al-Tirmidhl. 


According  to  al-Zuhrl:  “The  blood  money  for  a [peaceful] 
Jew,  a Christian  or  a Zoroastrian  and  every  non-Muslim 
citizen  is  like  that  of  a Muslim  [i.e.,  their  heirs  receive  the 
same  amount  of  monetary  compensation  as  a Muslim 
family].”3 

Reported  by  cAbd  al-Razzaq. 


1 Set  forth  by  #cAbd  al-Razzaq  in  al-Mu$annaf , 10:97  §18494. 


2 


Set  forth  by  •al-Tirmidhi  in  al-Sunan : Kitab  al-diyat  [The  Book  of  Blood 


Money],  chapter:  “What  Has  Come  To  Us  Concerning  The  Blood  Money  Of 
Non-Muslims,”  4:25  §1413. 

3 Set  forth  by  ®cAbd  al-Razzaq  in  al-Musannafy  10:95  §18491. 
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Imam  Ibn  Shihab  al-Zuhri  said:  ‘During  the  reigns  of  Abu 
Bakr,  ‘Umar  and  ‘Uthman  the  blood  money  for  a non- 
Muslim  citizen  was  equal  to  that  of  a free  Muslim.”* 1 * 

Cited  by  al-Shaybanl  and  al-Shafi‘T. 

The  position  of  the  Hanafl  school  of  jurisprudence  is  that  a Muslim 
should  be  killed  in  retribution  for  killing  a non-Muslim  citizen.  This 
position  is  supported  by  the  general  import  of  the  texts  within  the 
Qur’an  and  hadith,  which  make  retribution  obligatory.  Muslim  and 
non-Muslim  blood  share  an  equal  amount  of  inviolability  and  sanctity, 
without  any  discrimination.  Imam  al-Nakha‘I,  Ibn  Abl  Layla,  al-Sha‘bl 
and  ‘Uthman  al-Battl  also  share  this  view  held  by  the  Hanafl  school. 
A doubt  may  emerge  pertaining  to  the  saying  of  the  Prophet  |fk, 

“A  Muslim  is  not  to  be  killed  in  retaliation  for  murdering  a 
disbeliever.”2' 

What  does  that  mean?  The  jurists  explained  this  and  said  that  here 
the  word  “disbeliever”  does  not  refer  to  a peaceful  citizen;  it  rather 
signifies  a combatant  who  is  killed.  There  is  to  be  no  retribution  in  this 
case.  This  is  an  international  law  in  effect  in  all  countries  of  the  world 
and  there  is  no  difference  of  opinion  about  it. 
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1 Cited  by  •al-ShaficT  in  al-Umm,  7:321.  •al-Shaybam  in  al-Hujja,  4:351. 

1 Set  forth  by  •al-Bukhari  in  al-Sahth:  Kitab  al-‘ilm  [The  Book  of  Knowledge], 

chapter:  “On  Writing  Down  Knowledge,”  1:53  §111. 
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66/7.  Ibrahim  related:  “During  the  Caliphate  of  cUmar  ^ a person 
from  the  tribe  of  Banu  Bakr  b.  Wa'il  killed  a non-Muslim  citizen  of 
Hira.  On  this,  cUmar  b.  al-Khattab  wrote  the  judgment  to  hand  the 
killer  over  to  the  guardian  of  the  victim,  who  had  the  choice  of  either 
killing  or  pardoning  him.  Hence,  the  killer  was  handed  over  to  the 
guardian  of  the  victim  named  unayn,  who  killed  him.”1 

Reported  by  al-Shafr!  and  al-Bayhaql. 


67/8.  Abu  junub  al-Asadi  related: 

“A  Muslim  who  had  killed  a non-Muslim  citizen  was  presented 
in  the  court  of  cAli  The  proof  of  his  crime  was  found  valid,  and  for 


that,  All  ordered  him  to  be  killed  in  retribution.  The  brother  of  the 


victim  came  to  "All  and  said:  ‘I  have  forgiven  him/  cAll  said:  ‘Perhaps 
they  [the  heirs  of  the  killer]  scared  you  or  threatened  you.’  He  replied 
in  the  negative  and  said:  ‘My  brother  would  not  come  back,  even  if 
the  killer  was  killed  in  retribution,  and  they  (the  heirs  of  the  killer) 
paid  me  the  blood  money;  therefore,  I am  content.’  On  this,  All  said: 
‘You  know  better  (but  this  is  the  principle  of  our  government).  When 
someone  comes  under  the  guarantee  of  our  protection,  his  blood 


Set  forth  by  •al-Shafici  in  al-Umm , 7:321.  •al-Bayhaqi  in  al-Sunan  al-kubra , 
8:32  §15706.  •al-Shaybanl  in  al-  ujja , 4:335.  •al-ZaykH  in  Nasb  al-rdya , 
4*337- 
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becomes  like  our  blood,  and  the  blood  money  due  to  him  is  like  the 
blood  money  due  to  us.5”1 

Reported  by  Shafrl,  Abu  Yusuf  and  al-Bayhaql. 
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68/9.  Anas  b.  Malik  related: 

“A  person  from  Egypt  came  to  cUmar  b.  al-Khattab  and  said:  ‘O 
Commander  of  the  faithful!  I beg  your  refuge  from  wrongdoing.’  He 
said:  ‘You  are  granted  total  refuge.’  He  said:  ‘I  had  a race  with  the  son 
of  ‘Amr  b.  al-‘As  and  I beat  him,  then  he  whipped  me,  saying:  ‘I  am 
the  son  of  the  noble!’  cUmar  wrote  to  ‘Amr  b.  al-‘As  and  ordered  him 
to  present  his  son  in  his  court.  Amr  b.  al-As  followed  the  command 
and  submitted.  ‘Umar  called  that  Egyptian  and  said:  ‘Take  this  whip 
and  flog  (the  son  of  ‘Amr  b.  al-‘As).’  He  was  flogged  while  ‘Umar  b.  al- 


Set  forth  by  •al-Shafi‘I  in  al-Musnad  p.  344.  »Abu  Yusuf  in  Kitab  al-kharaj, 
p.  187.  •al-Bayhaql  in  al-Sunan  al-kubra,  8:34  §15712.  •al-cAsqalanI  in  al- 
Diraya  fj  takhrfj  abadlth  al-Hidaya , 2:263.  •al-Zayla'I  in  Nasb  al-raya,  4:336. 


82  I Relations  of  Muslims  and  Non-Muslims 

Khattab  was  saying:  ‘Flog  the  son  of  the  noble!’”  Anas  reported:  “By 
Allah!  He  flogged  him  vigorously  and  we  appreciated  it  (the  justice 
of  cUmar).  He  did  not  stop  flogging  him  until  we  felt  that  he  must 
stop.  Then  TJmar  said  to  the  Egyptian  to  put  the  whip  on  the  head  of 
cAmr  b.  al-cAs.  He  said:  ‘O  Commander  of  the  faithful!  I took  revenge 
from  his  son  who  whipped  me.’  cUmar  said  to  cAmr  b.  al-cAs:  ‘Since 
when  have  you  regarded  people  as  your  slaves,  while  their  mothers 
gave  birth  to  them  as  free  men?’  cAmr  b.  al-cAs  said:  ‘O  Commander 
of  the  faithful!  I was  unaware  of  this  incident  and  this  man  did  not 
come  to  me.’”1 

Cited  by  al-Hindl. 


Set  forth  by  •Ibn  cAbd  ah  akam  in  Futuh  Misr  wa  akhbaru-ha,  p.  114-115. 
'al-Hindl  in  Kanz  al-cummal,  12:294  § 36010 . 


